AFFIDAVIT AND INDEMNIFICATION FOR PAYOFF OF MORTGAGEPRIVATE 


________________, presently residing at ______________________, _______, New York _____, being duly sworn, deposes and says:

1. THAT I (we) am (are) the present owner(s) of real property commonly known as ____________ in the City (Village/Town) of ___________, County of _________ and State of New York, hereinafter referred to as “Property”.

2. THAT my (our) attention has been called to the following mortgage which remains open of record in the ____ County Clerk’s Office: 

Mortgage made by _______________________________to ___________________________ in the original principal amount of $_________.00 dated ________________ and recorded in the Erie County Clerk’s Office Liber ____ of Mortgages at Page ___ on ________________,

hereinafter referred to as “Mortgage”.

3. THAT deponent(s) paid said Mortgage in full and made the last payment of principal and interest on or about ________________.

4. THAT at the time final payment deponent(s) requested that the mortgagee execute a written discharge of mortgage for recording in the County Clerk’s Office but it was never received and possibly lost.

5. THAT deponent(s) is (are) unable to obtain a discharge at this time from the mortgagee because [insert reason: mortgagee is deceased and no estate has been opened; cannot be located; etc.].

6. THAT no payment of any sums has been made pursuant to the terms of said Mortgage since the final payment as set forth above, nor has any demand for such payment been made since said time.

.

7. THAT deponent(s) guarantee(s) that said Mortgage has been fully paid and agrees to indemnify, protect, defend and save any future owner, lender or title insurance company, harmless and free from all loss, cost, damage, charge liability or expense, including court costs and attorney's fees and expenses of every kind, which may be incurred, sustained, suffered or be put to, in the event any claim shall arise from the non-payment of said Mortgage.
8. THAT this Affidavit is made on personal knowledge of the facts set forth herein and with the knowledge that the statements contained herein and any attachments hereto will be relied upon by parties to any transaction concerning said Property, including but not limited to, any prudent purchaser, lender or title insurance company, and that they will rely upon the veracity of all statements made herein in dealing with said Property.






[PRINT NAME OF DEPONENT]






[PRINT NAME OF DEPONENT]

STATE OF ______________

)






)  SS:

COUNTY OF _____________
)


On the ____ day of ______________ in the year ____ before me, the undersigned, a notary public in and for said state, personally appeared ____________________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is

 FORMTEXT 
are subscribed to the within instrument and acknowledged to me that he

 FORMTEXT 
she

 FORMTEXT 
they executed the same in his

 FORMTEXT 
her

 FORMTEXT 
their capacity(ies), and that by his

 FORMTEXT 
her

 FORMTEXT 
their signature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument.










Notary Public
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